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HIGHER  education:  CHANGES  BY  THE 
1971  NORTH  CAROLINA  GENERAL  ASSEMBLY 


The  Institute's  biennial  compilation  of 
constitutional  and  statutory  provisions  affecting 
higher  education  will  be  published  this  fall.  It 
will  contain  all  higher  education  legislation 
enacted  by  the  1971  General  Assembly. 
Individual  ratified  acts  from  the  1971  session 
will  be  mailed  to  institutions  upon  request. 


The  bill  number  and  chapter  number  ol  ratified 
acts  are  given  in  parentheses,  e.g.,  (HB  813-Ch.  434). 
When  a  codified  statute  is  amended  or  added,  it  is 
cited,  e.g.,  G.S.  115-146.  Chapter  numbers  refer  to 
the  1971  session  laws,  and  G.S.  refers  to  the  General 
Statutes  of  North  Carolina. 

Higher  education  was  a  subject  of  major 
controversy  in  every  legislative  session  of  the  '60s. 
Nothing  changed  with  the  first  session  of  the  '70s. 
Without  doubt,  whether  to  restructure  higher  education 
was  the  most  controversial  issue  in  the  1971  General 
Assembly.  In  the  end  the  question  proved  too  delicate 
and  difficult  to  resolve  during  the  regular  session.  It 
will  be  the  subject  of  further  consideration  when  the 
General  Assembly  reconvenes  on  October  26.  1971. 

The  1971  legislature  also  dealt  with  many  other 
difficult  issues  affecting  institutions  of  higher 
education,  including  aid  to  private  institutions, 
student  morality,  the  beginning  of  medical  education 
at  East  Carolina  University,  and  increased  fees  for 
nonresident  students.  These  and  other  subjects  of 
legislation  wUl  be  discussed  in  this  article. 

APPROPRIATIONS 

Financially,  the  1971  General  Assembly  did 
reasonably  well  by  higher  education,  although  many 
requests  went  unfulfilled.  Current  operating 
appropriations    of   $299    million   were   made   for   the 


sixteen  senior  public  institutions  and  the  State  Board 
of  Higher  Education  (SB  33-Ch.  708).  The  community 
colleges  and  technical  institutes  received  an 
operating  appropriation  of  $117  million.  (Changes  in 
the  statutes  governing  the  community  college  system 
are  discussed  in  a  separate  section  at  the  end  of  this 
article.) 

Capital  improvement  funds  were  significantly 
increased  (17  per  cent)  over  those  of  the  preceding 
biennium.  The  General  Assembly  authorized  $88.5 
million  to  construct  facilities  at  the  tax-supported 
senior  institutions  of  higher  education.  This 
authorization  represents  a  direct  appropriation  of 
$25.4  million  by  the  state,  $30.1  million  from  such 
nonstate  sources  as  revenue  bonds  to  be  liquidated  by 
student  fees  and  receipts,  federal  bonds,  and  private 
gifts,  and  $33  million  in  bonds  that  do  not  require 
voter  approval  (SB  35-Ch.  722).  An  unexpected  boost 
in  capital  improvements  came  in  a  separate  act  (SB 
904-Ch.  1199)  appropriating  $7.52  million  for  six 
building  projects  that  the  Joint  Appropriations 
Committee  had  initially  excluded  from  the  basic 
Capital  Improvement  Act  (SB  34-Ch.  693).  This 
additional  money  was  made  possible  by  an  $8  million 
revenue  increase  resulting  from  quicker  payment  of 
state  inheritance  taxes.  (For  a  breakdown  of  current 
operating  and  capital  outlay  appropriations  by 
individual  institutions,  see  the  State  Board  of  Higher 
Education's  publication  Higher  Education  in  North 
Carolina,  Vol.  VI,  no.  7  [August  24,  1971  J.) 

CONTROLLING  GROWTH  OF  INSTITUTIONS 

In  an  attempt  to  control  growth  in  enrollments  and 
faculty  size,  the  1971  General  Assembly  made  several 
important  and  generally  unprecedented  changes  in  the 
Current  Operating  Appropriations  Act.  Following  the 
leadership  of  the  Appropriations  Subcommittee  on 
Higher  Education,  student-teacher  ratios  were 
generally  adjusted  upward,  therehv  eliminating  state 
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money  for  new  faculty:  enrollment  projections  were 
scrutinized  and  changed  from  v/hat  the  Advisory 
Budget  Commission  recommended;  and  new  authority 
to  transfer  lunds  when  enrollment  projections  are 
wrong  was  established. 

Student-Teacher  Ratios. -The  authorized  operating 
budgets  for  the  state's  senior  institutions  of  higher 
education  were  set  at  levels  that  anticipated  a  change 
in  the  student-teacher  ratios  at  all  institutions  except 
the  North  Carolina  School  of  the  Arts  and  the  UNC 
Health  Affairs  Division.  The  result  will  be  no  over-all 
increase  in  faculty  size  from  state  funds.  In  most 
cases,  the  institutions  had  sought  and  the  Advisory 
Budget  Commission  had  recommended  stable  or 
lowered  ratios  during  the  second  year  of  the  1971-73 
period.  At  the  urging  of  the  Appropriations 
Subcommittee  on  Higher  Education,  ratios  were 
generally  raised.  The  Chapel  Hill,  Greensboro,  and 
Raleigh  units  of  the  Consolidated  University  were 
given  a  standard  ratio  of  14.5  students  per  instructor, 
an  increase  of  approximately  one  student  per 
instructor  for  each.  The  other  institutions  were  given 
ratios  of  16  students  per  instructor,  except  for  UNC  at 
Asheville,  North  Carolina  Central  University,  and 
Winston-Salem  State  University.  These  latter  three 
institutions,  which  had  enjoyed  the  most  favorable 
student-instructor  ratios  among  these  13  institutions, 
were  given  substantially  higher  ratios  at  15  students 
per  instructor. 

Changing  Enrollment  Projections. -Another  factor 
modifying  current  operating  expense  allocations  was 
adjustments  in  projected  enrollments.  Usually  the 
legislature  accepts  the  Advisory  Budget 
Commission's  figures  with  little  question,  but  this 
session  it  reduced  budget  enrollment  projections  for 
East  Carolina,  Winston-Salem  State,  and  N.C.  A&T 
State  and  adjusted  upward  enrollment  projections  at 
N.C.  State  University  and  the  UNC  campuses  at 
Wilmington  and  Asheville.  The  legislature 
demonstrated  again  that  it  intended  to  exercise 
greater  control  over  institutional  budgets,  particularly 
as  they  affect  enrollment. 

Fund  Transfer  to  Adjust  Enrollments.— Andther 
control  over  operating  budgets  was  added  in  the 
Current  Operating  Appropriations  Act  (SB  33-Ch. 
708).  The  Director  of  the  Budget  is  authorized,  upon 
the  recommendation  of  the  Board  of  Higher  Education, 
to  transfer  operating  funds  appropriated  to  one  senior 
institution  that  has  an  enrollment  below  its  approved 
level  to  one  or  more  other  senior  institutions  that 
have  enrollments  substantially  above  their  approved 
level.  The  act  further  provides  that  the  president  o: 
chancellor  of  any  institution  substantially  over- 
enrolled  during  the  biennium  shall  explain  to  the 
Board  of  Higher  Education  and  to  the  succeeding 
General  Assembly  the  reasons  why  his  institution 
did  not  control  enrollment.  As  the  act  itself  says,  the 
purpose  of  this  new  authority  is  to  see  that  the 
approved  enrollment  levels  for  the  budgets  of  the 
sixteen  public  senior  institutions  will  be  "adhered  to 
as  far  as  is  practicable." 


RESTRUCTURING  HIGHER  EDUCATION 


Major  structural  changes  to  higher  education  have 
become  common  in  recent  sessions  of  the  General 
Assembly.  The  1969  General  Assembly,  however, 
topped  them  all  by  naming  five  new  regional 
universities,  adding  two  new  campuses  to  the 
Consolidated  University,  enlarging  and  strengthening 
the  Board  of  Higher  Education,  authorizing  doctoral 
programs  at  regional  universities,  and  appropriating 
$375,000  to  East  Carolina  University  lo  plan  and 
develop  a  two-year  school  of  medicine  curriculum. 
These  structural  '  changes  permanently  altered  the 
system  and  redirected  the  development  of  higher 
education  in  North  Carolina. 

Early  this  year  Governor  Scott  created  a  23-member 
committee,  chaired  by  Lindsay  C.  Warren,  Jr.,  of 
Goldsboro,  to  take  a  new  look  at  higher  education-to 
study  the  reorganization  of  the  state's  university 
system.  This  committee,  established  the  week  before 
the  1971  General  Assembly  convened,  proposed  in 
May  a  sweeping  restructure  of  higher  education.  On  a 
13-8  vote,  the  committee  recommended  that  all 
state-supported  universities  be  placed  under  a  single 
coordinating  board  of  regents  that  would  control  new 
programs,  budgets,  allocations,  and  functions  for  the 
state's  sixteen  institutions  of  higher  education.  The 
Consolidated  University  system  and  the  Board  of 
Higher  Education,  as  they  now  exist,  would  be 
abolished  and  replaced  by  the  board  of  regents 
elected  by  the  General  Assembly.  Separate  boards  of 
trustees,  appointed  by  the  Governor,  would  be 
retained  for  each  regional  university,  and  created  for 
the  six  institutions  now  in  the  Consolidated 
University,  but  only  to  govern  internal  affairs.  The 
committee's  recommendations  were  embodied  in  SB 
721  and  HE  1115,  except  that  the  membership  of  the 
board  of  regents  was  reduced  from  100  to  44  upon  the 
recommendation  of  Governor  Scott. 

This  report  brought  a  flood  of  fourteen  bills 
concerning  restructure  of  higher  education.  They 
include-in  addition  to  SB  721  and  HB  1115,  which 
would  implement  the  majority  report-HB  1333,  which 
contained  the  recommendations  of  the  minority  report 
of  the  Governor's  Study  Commission.  This  bill  would 
have  amended  the  statutes  affecting  the  Board  of 
Higher  Education  to  provide  additional  program 
control  and  budget  review,  but  the  present  structure 
would  remain  the  same.  Other  bills  include  the 
following: 

SB  765-would  give  constitutional  status  to  the 
board  of  regents  system,  seeking  thereby  to  protect  it 
from  the  changing  political  minds  of  the  General 
Assembly. 

SB  766-would  grant  new  power  and  control  to  the 
Board  of  Higher  Education  in  curriculum  and  budget; 
the  board  could  withdraw  degree  program  approval  if 
the  program  is  unproductive,  excessively  costly,  or 
unnecessarily  duplicative. 
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SB  767-substantially  identical  to  SB  721-HB  1115 
(bills  implementing  majority  report)  except  that  the 
effective  date  of  restructure  would  be  January  1, 
1972,  and  would  condition  the  creation  of  the  board  of 
regents  system  upon  passage  of  a  proposed 
constitutional  amendment  as  set  out  in  SB  765. 

SB  820  and  HB  1591-would  create  a  commission 
to  study  restructure  which  would  report  to  the  1973 
General  Assembly:  also  would  give  the  Board  of 
Higher  Education  increased  authority  over  budget  and 
program  areas,  its  new  powers  being  similar  to  those 
recommended  by  the  minority  report. 

SJR  821  and  HJR  1261-almost  identical  bills  that 
would  create  the  Legislative  Study  Commission  on 
Higher  Education  to  study  restructure  and  report  its 
recommendations  to  the  1973  General  Assembly. 

SB  893  and  HB  1456-would  consolidate  the 
sixteen  public  senior  institutions  into  the  University 
of  North  Carolina  system.  It  would  redesignate  the 
UNC  Board  of  Trustees  as  the  board  for  the  system 
(number  reduced  to  24),  appointed  by  the  Governor, 
with  full  control  over  the  institutions.  Each 
institution  would  have  a  "board  of  overseers"  with 
additional  powers  of  governance. 

HB  1179-would  give  the  Board  of  Higher  Education 
constitutional  status  with  new  responsibility  to  submit 
budgets  for  higher  education. 

HB  1264-would  strengthen  the  Board  of  Higher 
Education,  giving  it  new  powers  over  program,  tuition 
and  fees,  and  budgets. 

All  of  these  bills  were  sent  to  the  higher  education 
committees  in  their  respective  houses.  None  were 
reported  out,  as  it  became  apparent  that  no  action  on 
restructuring  higher  education  would  be  taken  during 
the  regular  session.  The  chairmen  of  these 
committees  announced  plans  to  begin  hearings  on 
these  bills  several  weeks  before  the  legislature 
reconvenes  on  October  26. 

STUDENTS 

Several  legislative  acts  directly  affect  students 
and  their  parents.   They  include  the  following. 

Student  Deposits. -In  an  attempt  to  control  over- 
enrollments  and  reduce  vacancies  resulting  from 
students  who  accept  at  several  schools  but  wait  until 
September  to  decide  which  one  they  will  attend,  the 
General  Assembly  amended  G.S.  116-143,  the  tuition 
and  fees  statute  for  state  institutions,  to  require  each 
applicant  accepted  for  admission  to  remit  an  advance 
deposit  of  not  less  than  $100  (HB  1525-Ch.  1086). 
The  deposit  is  to  be  applied  against  the  student's 
tuition  and  fees  for  the  academic  term  for  which  it  is 
accepted  and  must  be  paid  within  three  weeks  after 
the  institution's  notice  of  acceptance  is  mailed.  If  the 
deposit  is  not  paid  within  that  period,  the  applicant  is 
assumed  to  have  withdrawn  his  application.  The 
institution  may  waive  the  deposit,  however,  in 
hardship  cases.  If  the  applicant  decides  not  to  attend 


the  institution  after  remitting  his  deposit,  he  must 
give  notice  of  this  decision  by  May  1  for  fall  term 
applications  or  at  least  one  month  before  the  term 
begins  in  the  case  of  applications  for  spring  or  winter 
terms,  to  have  the  deposit  refunded.  Failure  to  give 
such  notice  results  in  forfeiture  of  the  deposit  unless 
the  withdrawal  is  for  circumstances  beyond  the 
student's  control.  Forfeited  deposits  are  to  be  used 
for  "scholarships." 

Boards  of  trustees  also  are  required  to  collect  S50 
advance  deposits  from  each  student  enrolled  for  the 
regular  academic  year  who  intends  to  return  the 
succeeding  academic  year.  The  fee  is  to  be  paid 
during  the  last  regular  term  preceding  the  academic 
year  for  which  the  deposit  is  paid.  The  institution 
may  waive  the  deposit  in  hardship  cases.  The  deposit 
is  to  be  applied  against  the  student's  tuition  and  fees 
for  fall  term.  If  he  decides  not  to  return,  he  must  give 
notice  within  30  days  after  the  last  day  of  the  term  in 
which  he  made  the  deposit  to  get  it  refunded. 
However,  if  the  institution  determines  that  he  is  not 
eligible  to  return  or  if  he  withdraws  for  circumstances 
beyond  his  control,  the  deposit  is  to  be  refunded. 
Forfeited  deposits  are  to  be  used  for  scholarships. 

Boards  of  trustees  also  are  required  to  charge  a 
nonrefundable  application  fee  of  $10  to  accompany 
each  application  for  admission. 

Educational  Opportunities  Information  Center. - 
Tied  in  with  the  new  student  deposit  requirements  is 
an  Educational  Opportunities  Information  Center  to  be 
established  by  the  Board  of  Higher  Education  (HB 
1525-Ch.  1086).  This  center  will  provide  information 
and  assistance  to  prospective  college  and  university 
students  and  to  public  and  private  institutions  on 
student  admissions,  transfers,  and  enrollments.  After 
May  1  when  all  state  institutions  will  have  made  their 
initial  choice  of  student  applications,  the  center  will 
act  somewhat  as  a  brokerage  house  between  student 
and  institution.  It  would  find  out  what  students  are 
still  looking  for  a  college  and  what  institutions  are 
still  looking  for  students  and  refer  one  to  the  other. 
Public  institutions  are  required  and  private 
institutions  requested  to  furnish  nonconfidential 
information  to  the  center  to  carry  out  these  functions. 

Tuition  Increase  for  Nonresident  Students. -Tuition 
rates  for  out-of-state  students  at  North  Carolina 
public  colleges  and  universities  will  be  dramatically 
increased  during  the  next  biennium  (HB  1087-Ch. 
845).  The  increase  will  be  in  two  stages.  Tuition 
charges  will  be  raised  $350  during  1971-72  and  $500 
more  in  1972-73.  In  most  instances,  the  second-year 
increase  will  amount  to  an  increase  of  nearly  100 
per  cent  over  the  1970-71  charges.  For  example, 
tuition  for  undergraduate  students  on  the  six 
campuses  of  The  University  of  North  Carolina  will  go 
from  $950  to  $1,300  this  year  and  to  $1,800  in  1972- 
73.  The  second-year  rates  will  make  North  Carolina 
public  campuses  among  the  most  expensive  in  the 
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nation  for  out-of-state  students,  although  comparable 
private  institutions  charge  more. 

Amendments  to  the  original  bill  removed  several 
types  of  students  from  the  tuition  increase.  Boards  of 
trustees  are  authorized  by  an  amendment  to  G.S.  116- 
143  to  set  special  tuition  rates  for  students 
participating  in  SREB-approved  interstate  regional 
training  programs,  Appalachian  Regional  Commission 
programs,  Coastal  Plains  Commission  programs,  or 
other  limiting  federally  funded  programs.  An  exception 
is  also  made  for  individuals  solicited  for  a  special 
talent  and  awarded  a  scholarship,  fellowship,  or 
assistantship. 

The  act  also  amends  G.S.  116-143  to  eliminate  a 
provision  that  had  permitted  nonresident  graduate 
students  employed  as  teaching  assistants  to  be  given 
special  tuition  rates.  (The  special  rate  could  not  be 
lower  than  the  North  Carolina  resident  rate.)  The 
amendment  removes  the  special  tuition  rates  for 
teaching  assistants,  or  in  the  words  of  the  act,  "an 
individual  serving  exclusively  as  a  faculty  member  on 
a  part-time  basis  and  is  enrolled  at  the  same  time  as 
a  part-time  student."  The  Advisory  Budget 
Commission,  however,  was  authorized  to  modify  this 
restriction  to  alleviate  justifiable  budget  difficulties 
during  the  1971-73  biennium. 

One  question  raised  by  the  amendment  was  the 
effect  upon  teaching  assistants  already  under  contract 
for  the  1971-72  academic  year.  The  North  Carolina 
Attorney  General  recently  ruled  that  the  law  cannot  be 
applied  retroactively  and  that  all  contracts  providing 
for  a  special  tuition  rate  that  were  entered  into  prior 
to  July  13,  1971.  (ratification  date  of  act)  are  valid. 
(N.C.  Attorney  General's  Opinion  to  Cameron  West, 
July  23,  1971.) 

The  act  also  defines  an  instate  resident  for 
purposes  of  tuition.  It  provides  that  to  qualify  tor 
instate  tuition  "a  legal  resident  must  have  maintained 
his  domicile  in  North  Carolina  for  at  least  the  twelve 
months  next  preceding  the  date  of  first  enrollment  or 
re-enrollment  in  an  institution  of  higher  education  in 
this  State.  Student  status  in  an  institution  of  higher 
education  in  this  State  shall  not  constitute  eligibility 
for  residence  to  qualify  said  student  for  instate 
tuition." 

The  determination  of  who  qualifies  for  in-state 
tuition  rates  heretofore  has  been  made  by  the 
individual  institutions.  Institutional  boards  had 
adopted  resolutions  that  required  domicile  in  North 
Carolina  for  only  the  six  months  next  before  the  date 
of  first  enrollment  or  re-enrollment  in  the  institution. 
Thus  the  new  statute  increases  from  six  to  twelve 
months  the  period  of  domicile  required  to  qualify  for 
in-state  tuition  rates.  This  change  raised  the  question 
whether  the  twelve  month  requirement  is  applicable  to 
students  who  have  applied  and  been  accepted  prior  to 
the  effective  date  of  the  new  act.  The  Attorney 
General  has  ruled  that  the  new  statute  does  not  apply 
to  any  individual  who  applied  for  admission  and  was 


accepted  by  a  state-supported  institution  of  higher 
education  prior  to  July  13,  1971.  Such  students  shall 
retain  in-state  status  (N.C.  Attorney  General's 
Opinion  to  Cameron  West,  July  23,  1971). 

It  has  been  estimated  that  the  additional  charges 
will  produce  $16  million  in  the  next  biennium.  This 
money  will  go  into  the  state's  General  Fund  to  be 
used  to  meet  additional  budget  demands  for  the 
biennium.  The  new  tuition  rates  for  out-of-state 
undergraduate  and  graduate  students  by  institution  are 
set  forth  in  Table  1. 

A  change  related  to  these  new  tuition  increases 
was  a  reduction  in  the  out-of-state  students  that  can 
be  enrolled  at  the  senior  institutions.  No  increases  in 
out-of-state  students  were  authorized  and  six 
institutions  had  their  1970-71  authorized  number 
reduced.  The  six  are  Appalachian  State,  East 
Carolina,  N.C.  A  &  T,  UNC  at  Chapel  Hill,  Western 
Carolina,  and  Winston-Salem  State.  Most  of  these 
institutions  were  required  to  reduce  out-of-state 
admissions  to  make  room  for  more  in-state  students. 

STUDENT  FINANCIAL  AID 

State  Education  Assistance  Authority.  The  1969 
General  Assembly  established  a  Legislative  Study 
Commission  on  Student  Financial  Aid.  This 
commission,  chaired  by  Representative  C.  W.  Phillips 
of  Guilford  and  staffed  by  fhe  Board  of  Higher 
Education,  recommended  major  new  scholarship 
programs  and  introduced  implementing  legislation. 
The  General  Assembly  enacted  only  one  of  these 
recommendations:  it  gave  considerable  new  authority 
to  the  State  Education  Assistance  Authority  by 
amending  much  of  Article  23  of  G.S.  Ch.  116  (SB 
497-Ch.  392). 

The  new  statutes  state  as  public  policy  the 
establishment  of  a  comprehensive  system  of  financial 
assistance  consisting  of  grants,  loans,  work-study, 
and  other  aids  to  enable  financially  needy  North 
Carolina  residents  to  attend  public  or  private  colleges 
and  universities,  including  institutions  in  the 
community  college  system.  The  "statewide  student 
assistance  program"  is  to  be  established  by  the 
Authority.  Grants  to  students,  whether  in  a  private  or 
public  institution,  are  to  be  set  by  the  Authority  upon 
the  basis  of 'substantially  similar  standards.  However, 
grants  to  students  enrolled  in  private  institutions  may 
be  increased  to  compensate  for  the  average  annual 
state  tuition  subsidy  to  state  institutions.  The  amount 
of  the  state  subsidy  is  to  be  determined  by  the 
Advisory  Budget  Commission. 

To  implement  the  student  aid  program,  the 
legislature  appropriated  $1  million  to  the  Authority 
(HB  814-Ch.  1145).  This  appropriation  will  strengthen 
the  Authority's  reserve  trust  fund,  enabling  it  to  sell 
more  revenue  bonds  at  a  more  favorable  rate  of 
interest.  ^  Thus  the  Authority  will  be  able  to  expand 
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Institution 


Undergiaduate 
Out-of -State  Students 
1971-72  1972-73 


Graduate 
Out-of -State  Students 
1971-72  1972-73 


University  of  North  Carolina 
UNC  at  Chapel  Hill 
Academic  Affairs 
Health  Affairs 
Medicine 
Dentistry 
Pharmacy 
Public  Health 
Nursing 
NC  State  University 
UNC  at  Greensboro 
UNC  at  Charlotte 
UNC  at  Asheville 
UNC  at  Wilmington 
East  Carolina  University 

Medicine 
NC  A  &  T  State  University 
Western  Carolina  University 
Appalachian  State  University 
Pembroke  State  University 
Winston-Salem  State  University 
Elizabeth  City  State  University 
Fayetteville  State  University 
NC  Central  University 
NC  School  of  the  Arts 
Community  College  System 


$1,300 


1,800 

2,300 

1.800 

2,300 

1,300 

1,800 

1,400 

1,800 

1,300 

1,800 

1,300 

1,800 

1,300 

1,800 

1,300 

1,800 

1,300 

1,800 

1,300 

1,800 

1,300 

1,800 

1,800 

2,300 

1,300 

1,800 

1.300 

1,800 

1,300 

1,800 

1,150 

1,550 

1,150 

1,550 

1,150 

1,550 

1.150 

1.550 

1,300 

1.800 

1,300 

1,800 

400 

550 

$1,300 


1,800 

2,300 

1,800 

2,300 

1.300 

1,800 

1,400 

1,800 

1.300 

1,800 

1,300 

1,800 

1,300 

1,800 

1,300 

1,800 

1.300 


1,300 

1,800 

1,300 

1,800 

1,300 

1,800 

its  student  loan  program  and  move  toward  the 
comprehensive  program  of  student  financial  aid 
envisioned  by  the  legislature. 

The  General  Assembly  continued  appropriations  to 
the  Medical  Care  Commission's  Student  Loan  Fund 
and  the  State  Board  of  Education's  Student  Loan  Fund 
for  Teacher  Education  at  the  1969  levels-$400.000 
and  $1,000,000  per  year  respectively  (SB  33-Ch.  708). 
Two  technical  changes  were  made  regarding 
scholarships  for  children  of  veterans  (SB  470-Ch.  339 
and  HB  868-Ch.  458). 

Escheats.  From  1789  to  June  30,  1971,  all  property 
that  accrued  to  the  state  from  escheats  was 
appropriated  to  The  University  of  North  Carolina.  The 
new  State  Constitution,  however,  changed  the 
escheats  provision  to  provide  that  after  June  30,  1971, 
all  property  accruing  to  the  state  from  escheats  is  to 
be  used  to  aid  worthy  and  needy  students  who  are 
residents  of  the  state  and  enrolled  in  any  of  the 
state's  public  institutions  of  higher  education. 


The  constitutional  amendment.  Article  IX.  section 
10(1).  necessitated  rewriting  the  statutory  provisions 
dealing  with  escheats.  The  General  Assembly  rewrote 
G.S.  116-20  through  -25  as  a  new  Chapter  116A  to 
conform  the  statutory  provisions  to  the  new  constitu- 
tional provision  (SB  681-Ch.  1135).^  The  new  chapter 
provides  that  all  property  escheating  after  June  30. 
1971.  will  be  placed  in  a  special  escheat  fund 
administered  by  the  State  Treasurer.  Each  year  the 
income  from  the  fund  will  be  distributed  to  the  State 
Education  Assistance  Authority  for  further  distribution 
as  loans  to  qualified  students.  The  Authority  shall  set 
loan  terms  on  the  same  basis  as  it  does  for  the  other 
loans  that  it  administers. 

Numerous  technical  changes  were  made  in  the 
escheats  statutes.  The  length  of  time  moneys  must  be 
held  and  owing  before  they  escheat  was  changed 
(SB  681  — Ch.  1135),  New  sources  of  escheats  revenue 
were  added  by  separate  acts  including  uncashed 
money  orders  and  travelers'   checks  (SB  681  —  Ch. 
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1135),  postal  savings  accounts  not  claimed  before 
May  1,  1971  (SB  772  — Ch.  1185),  and  personalty  in 
the  hands  ol  clerks  of  the  federal  courts  (SB  682— Ch. 
1113).  A  more  thorough  procedure  for  collection  was 
established  (SB  679 -Ch.  1110),  and  failure  to  comply 
with  the  reporting  provisions  subjects  the  violator  to 
a  $500  fine  plus  an  additional  $10  for  each  day  of 
noncompliance  (SB  678  — Ch.  1109).  Finally,  a  statute 
of  limitations  of  seven  years  was  set  for  property  that 
has  escheated  to  The  University  of  North  Carolina  or 
the  Escheat  Fund  (SB  680-Ch.  1111). 

STATE  SUPPORT  FOR  PRIVATE  INSTITUTIONS  OF 
HIGHER  EDUCATION 

In  an  attempt  to  provide  some  financial  relief  to 
private  institutions  of  higher  education,  the  General 
Assembly  enacted  a  plan  of  public  financial 
assistance  for  those  private  institutions  in  North 
Carolina  that  are  accredited  by  the  Southern 
Association  of  Colleges  and  Schools  and  are  not  a 
seminary,  Bible  college,  or  similar  religious 
institution  (HB  780-Ch.  744). 

The  financial  aid  plan  has  two  distinct  parts  or 
programs.  The  first  part  authorizes  the  Board  of 
Higher  Education  to  contract  with  private  institutions 
under  which  the  state  would  pay  the  school  a  fixed 
sum  for  each  North  Carolina  resident  enrolled  as  a 
full-time  undergraduate  for  the  regular  academic  year. 
In  return,  the  school  must  agree  to  provide  and 
administer  scholarship  funds  for  "needy"  North 
Carolinians  in  an  amount  at  least  equal  to  the  amoimt 
paid  to  the  school  that  fiscal  year.  A  total  of 
$575,000  was  appropriated  for  this  part  of  the  aid 
program  (SB  732— Ch.  1017).  It  is  to  be  disbursed  on 
the  basis  of  $200  per  student  by  the  Department  of 
Administration  upon  recommendation  of  the  Board  of 
Higher  Education. 

The  first  grant  program  is  designed  to  provide 
support  for  the  current  enrollment  of  North  Carolina 
students.  The  second  program,  apparently  patterned 
on  the  state's  present  arrangement  with  private 
medical  schools,  provides  a  monetary  inducement  to 
private  institutions  to  increase  the  number  of  North 
Carolinians  already  enrolled.  The  Board  is  authorized 
to  contract  with  private  schools  to  pay  a  fixed  sum  of 
money  for  each  state  resident  enrolled  as  of  October  1 
of  the  year  in  which  funds  are  available  over  and 
above  the  number  enrolled  at  a  base  date  set  at_ 
October  1,  1970.  As  in  the  first  aid  program,  the 
school  receiving  the  funds  must  agree  to  provide  and 
administer  scholarship  funds  for  "needy"  North 
Carolinians  in  an  amount  at  least  equal  to  that 
received  under  this  program  for  that  fiscal  year. 
Students  may  not  be  counted  twice;  those  students 
who  are  in  excess  of  the  base  date  number  are 
eligible  under  either  section,  but  if  they  are  counted 
under  the  second  section  the  institution  cannot  count 
theixi  under  the  first  section. 


A  total  of  $450,000  was  appropriated  for  the 
second  year  of  the  biennium  to  fund  the  incentive 
aid  program.  The  legislature  did  not  fix  the  sum  to  be 
paid  per  student  as  it  did  with  the  first  program,  and 
no  explicit  authority  is  given  to  the  Board  to  set  it. 
Whatever  the  sum  is,  unless  the  appropriation  for  the 
first  section  is  exhausted,  which  it  clearly  will  be 
with  the  current  appropriation,  the  second  program 
will  provide  added  inducements  to  institutions  only  to 
the  extent  the  payment  per  student  exceeds  the  $200 
figure  set  for  the  first  program.  The  act  also  directs 
the  Board  to  study  private  institutions  of  higher 
education  and  to  evaluate  the  assistance  afforded  to 
them  by  these  grant  programs.  The  Board  also  is 
authorized  to  adopt  regulations,  institute  reports,  and 
require  audits  necessary  for  the  administration  of  the 
aid  programs. 

Although  the  act  contemplates  that  the  institutions 
will  provide  a  dollar  of  scholarship  money  for  each 
state  dollar  paid  to  the  institutions,  the  grant 
programs  provide  aid  directly  to  the  institutions.  In 
this  respect  the  act  is  unlike  the  G.I.  bill.  In  fact, 
institutions  clearly  will  receive  funds  for  which  they 
need  not  pay  out  any  additional  scholarship  money. 
The  schools  can  include  in  the  amount  they  are 
required  to  pay  to  receive  state  funds  the  value  of 
scholarships-  and  gifts  presently  paid  each  year  to 
"needy"  North  Carolinians.  This  will  include 
scholarships  for  academic  excellence,  athletic 
prowess,  and  financial  need. 

Two  other  points  should  be  made.  First,  as 
recipients  of  public  funds,  any  private  institution  that 
practices  racial  or  other  forms  of  discrimination  will 
violate  federal  constitutional  law.  'See  Griflin  v. 
County  School  Board  ol  Prince  Edward  County,  377 
U.S.  218  (1964);  Poindexter  v.  Louisiana  Financial 
Assistance  Comm'n..  275  F.  Supp.  833  (E.D.  La. 
1967).  all'd  389  U.S.  571  (1968);  Gritdn  v.  State 
Board  of  Education,  296  F.  Supp.  1178  (E.D.  Va. 
1969).  I 

Second,  the  payment  of  funds  to  a  religiously 
affiliated  school  can  offend  the  Establishment  Clause 
of  the  First  Amendment  to  the  United  States 
Constitution.  The  act  clearly  establishes  a  sectarian 
purpose  and  bars  payment  to  essentially  religious 
schools  such  as  seminaries  and  Bible  schools.  The 
act,  however,  contains  no  express  provision  requiring 
the  recipients  to  use  the  funds  solely  in  connection 
with  the  secular  aspects  of  their  educational 
programs;  it  leaves  open  the  possibility  that  the 
money  will  be  used  to  finance  sectarian  programs  or 
buildings.  Payment  of  money  for  such  a  use  clearly 
would  violate  the  federal  Constitution.  [Everson  v. 
Board  ol  Education.  330  U.S.  1.  16  (1947).]  However, 
the  Supreme  Court  has  continued  to  recognize  the 
distinction  between  and  the  severability  of  a  school's 
sectarian  and  secular  programs.  [Board  ol  Education 
V.  Allen,  392  U.S.  236  (1968)  and  Tilton  v. 
Richardson,  39  Law  Week  4857  (June  28,  1971). J 
So    long    as    funds    are    dsed    for    clearly    secular 
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purposes,  there  is  no  constitutional  prohibition. 

Two  other  acts  provide  financial  assistance  to 
private  educational  institutions.  The  financial  aid 
program  initiated  by  the  1969  General  Assembly  for 
the  medical  schools  at  Duke  and  Bowman  Gray  was 
continued  and  enlarged  (SB  74-Ch.  1112);  $1.2 
million  was  appropriated  to  the  Board  of  Higher 
Education  for  disbursement  to  these  schools  for  the 
education  of  physicians.  The  state  support  was 
increased  from  $2,500  to  $3,000  for  each  •  North 
Carolina  resident  enrolled  in  the  first-,  second-,  and 
third-year  classes  for  the  first  fiscal  year  and  in  all 
four  classes  for  the  second  fiscal  year.  Of  each 
$3,000.  $500  (formerly  $250)  must  be  placed  in  a  fund 
for  tuition  remission  to  "needy"  North  Carolina 
students.  A  ceiling  of  $1,500  per  student  per  year  is 
set  on  scholarships  from  this  fund.  The  Board  is  to 
insure  that  the  funds  are  used  for  medical  instruction 
and  not  for  religious  or  other  nonpublic  purposes.  It 
also  is  to  encourage  the  schools  to  orient  students 
toward  personal  health  care  in  North  Carolina  with 
emphasis  on  family  and  community  medicine. 

A  similar  act  appropriates  $25,000  for  the 
education  of  physicians  and  dentists  at  Meharry 
Medical  College  (SB  149-Ch.  1006).  The  disburse- 
ment is  $750  per  North  Carolina  student,  all  of  which 
must  be  credited  to  the  student's  annual  tuition.  The 
appropriation  contains  the  same  restriction  against 
use  for  religious  or  other  nonpublic  purposes. 

CAMPUS  UNREST  AND  STUDENT  CONTROL 

The  1969  legislature  represented  a  high-water 
mark  for  bills  dealing  with  campus  disruption:  over 
20  bills  were  considered,  most  of  which  were  ratified. 

The  1971  legislature,  however,  had  few  bills  to 
consider,  largely  because  of  the  relative  calm  that 
prevailed  on  campuses  across  the  state  the  past 
year.  Of  those  introduced  this  session,  the  more 
controversial  bills,  which  reflected  legislative 
discontent  with  student  activism  and  morality,  failed. 
They  included  a  bill  to  prohibit  universities  from 
requiring  students  to  pay  fees  to  support  campus 
newspapers  and  other  publications  (SB  516),  a  bill 
prohibiting  visitation  in  student  dormitory  rooms  by 
members  of  the  opposite  sex  (SB  544),  and  a 
resolution  expressing  concern  over  the  student 
challenge  to  existing  customs  and  expressing  concern 
for  the  moral  welfare  of  the  students  (SJR  853). 

Two  bills  that  were  enacted  in  this  area  include 
one  prohibiting  weapons  on  campus  and  another 
increasing  the  penalties  for  arson  to  school  property. 

Prohibiting  Weapons  on  Campus. -G.S.  14-269.2  is 
a  new  statute  prohibiting  any  person  from  possessing 
specified  weapons,  concealed  or  unconcealed,  on 
school  property  unless  they  are  used  solely  for 
instructional  or  school-sanctioned  ceremonial 
purposes  (HB  499-Ch.  241).  The  prohibition  applies 
to  both  public  and  private  school  property  owned  or 


used  by  the  institution,  including  buses  and 
recreation  areas.  Several  exemptions  are  created  by 
the  act.  They  include  armed  forces  personnel  acting 
under  orders  requiring  them  to  carry  arms;  civil 
officers  of  the  United  States  discharging  official 
duties;  national  guard  and  militia  called  into  active 
service;  state,  county,  or  city  officers  discharging 
official  duties;  and  ROTC  students  required  to  carry 
arms.  Another  exception,  added  by  special  act, 
excludes  "any  private  police  employed  by  the 
administration  or  board  of  trustees  of  any  public  or 
private  institution  of  higher  education  when  acting  in 
the  discharge  of  their  duties"  (SB  942-Ch.  1224). 

Increased  Penalties  tor  Arson. -The  criminal 
statutes  dealing  with  arson  were  rewritten  to  broaden 
the  penalties  available  upon  conviction  (HB  392-Ch. 
816).  G.S.  14-59,  which  makes  burning  or  procuring 
the  burning  of  a  government  building  a  felony,  is 
punishable  for  from  two  to  30  years  (it  had  been  from 
five  to  10  years).  G.S.  14-60,  which  makes  burning  or 
procuring  the  burning  of  any  school  house  owned, 
leased,  or  used  by  any  public  or  private  educational 
institution  a  felony,  is  now  punishable  by  imprison- 
ment for  from  two  to  30  years  (it  had  been  punishable 
in  the  discretion  of  the  court,  which  meant  a  maximum 
of  10  years  in  prison).  A  new  "catch-all"  section,  G.S. 
14-67.1,  was  added  to  make  it  a  felony  to  burn  or 
attempt  to  burn  any  building  not  covered  by  the  other 
arson  statutes. 

INSTITUTIONAL  GOVERNING  BOARDS 

Much  of  the  legislation  directly  affecting  the 
institutional  governing  board-e.g.,  new  legislative 
involvement  in  appropriations,  restructuring  the  form 
of  governance,  increased  tuition  rates  for  out-of-state 
students-is  discussed  under  other  heads.  Legislation 
not  yet  discussed  that  particularly  affects  the  board 
of  trustees  is  the  following: 

Open  Meetings. -The  new  open  meetings  act  (HB 
51-Ch.  638)  requires  all  hearings,  deliberations,  and 
actions  of  "the  commissions,  committees,  boards, 
councils,  and  other  governing  and  governmental 
bodies  which  administer  the  legislative  and  executive 
functions  of  this  State  ..."  to  be  open  to  the  public. 
Although  the  definition  is  in  general  terms  and  does 
not  specifically  state  that  boards  of  trustees  of 
institutions  of  higher  education  are  included,  it  seems 
clear  that  the  legislature  intended  to  include  them. 
Boards  of  trustees  are  governing  bodies  that  perform 
both  legislative  and  executive  functions  of  the  state. 
Furthermore,  if  the  legislature  had  intended  them  to  be 
exempted,  it  would  have  so  specified,  as  it  did  with 
the  Council  of  State,  Advisory  Budget  Commission, 
the  Board  of  Paroles,  and  many  others. 

Codified  as  G.S.  143-318.1  through  G.S.  143-318.7, 
the  new  statute  applies  not  only  to  board  meetings  but 
also  to  meetings  of  its  committees,  to  informal 
gatherings  of  a  majority  of  the  members  of  the  board 
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held  for  the  purpose  of  transacting  public  business, 
and  to  social  meetings  if  they  are  held  for  the  purpose 
of  evading  the  open-meetings  law.  Violation  of  the 
statute  is  not  made  a  misdemeanor,  nor  are  actions 
taken  at  a  secret  meeting  invalid  (such  provisions 
were  eliminated  from  the  original  bill),  but  members  of 
the  public  excluded  from  any  public  meeting  are 
entitled  to  injunctive  relief. 

The  new  open-meetings  law  specifically  permits 
closed  sessions  to  consider  these  subjects:  (1) 
acquisition  of  property;  (2)  negotiations  with 
employee  groups;  (3)  matters  dealing  with  patients, 
employees,  or  members  of  the  medical  staff  of 
hospitals  or  clinics;  (4)  conferences  with  legal 
counsel  and  other  deliberations  concerning  prosecu- 
tion, defense,  settlement,  or  litigation  of  any  judicial 
action  in  which  the  school  board  is  a  party  or  directly 
affected;  (5)  any  matter  constituting  a  privileged 
communication;  (6)  student  discipline  cases;  and 
(7)  appointment,  discipline,  or  dismissal  of  personnel. 
As  to  the  last  item,  however,  final  action  on  the 
discharge  of  an  employee  must  be  taken  in  open 
session.  The  exception  for  student  discipline  cases 
also  applies  to  any  committee  or  officer. 

The  statute  makes  it  a  misdemeanor  for  any  person 
willfully  to  disrupt  a  public  meeting  and  refuse  to 
leave  when  directed  to  do  so.  Violation  subjects  the 
offender  to  a  $250  fine  or  six  months'  imprisonment  or 
both,  in  the  discretion  of  the  court. 

Campus  Vehicle  Registration. -G.S.  116-186  is 
rewritten  to  extend  trustee  authority  to  adopt  rules 
and  regulations  governing  vehicle  registration  and 
operation  to  all  persons  who  regularly  maintain  and 
operate  vehicles  on  a  state-supported  campus  (HB 
1007-Ch.  794).  Formerly,  it  had  applied  only  to 
students.  The  $25  maximum  on  registration  fees  is 
also  eliminated. 

Campus  Motor  Vehicle  Laws. -Several  ratified 
acts  dealt  with  trustee  authority  to  adopt  rules  and 
regulations  respecting  streets,  alleyways,  and 
driveways  on  their  campuses.  G.S.  116-44. Kb)  was 
amended  to  allow  the  UNC  Board  to  authorize  its 
executive  committee  to  exercise  all  powers  granted  to 
the  board  to  adopt  rules  and  regulations  regulating 
streets,  alleys,  and  driveways  (HB  774-Ch.  361).  The 
Pembroke  State  University  Board  was  given  authority 
to  regulate  motor  vehicles  by  the  addition  of  G.S. 
116-46. IB  (SB  788-Ch.  839),  and  Western  Carolina 
University  was  given  authority  to  impose  penalties 
for  violation  of  traffic  rules  (SB  591-Ch.  1132). 

Technical  institutes  and  community  colleges  were 
also  given  authority  to  establish  traffic  regulations  on 
their  campuses  (SB  648-Ch.  795). 

Double  Ofdceholding. -Trustees  oi  The  University 
of  North  Carolina  and  the  other  state  institutions  of 
higher  education  had  been  considered  exempt  from  the 
double-officeholding  provision  of  the  former  state 
constitution  by  virtue  of  G.S.  116-4,  which  declares 
them    to    be    commissioners    of    public    charities,    a 


position  to  which  the  constitutional  prohibition  did 
not  apply.  Similarly,  trustees  of  institutions  in  the 
community  college  system  were  exempted  by  the 
declaration  in  G.S.  115A-10  that  they  are  commis- 
sioners for  special  purposes. 

The  new  state  Constitution,  which  became 
effective  on  July  1,  1971,  however,  contains  a  new 
double-officeholding  provision  that  makes  no 
exceptions  for  commissioners  of  public  charities  or 
special  purposes.  The  new  provision.  Article  VI, 
section  9,  prohibits  a  person  from  holding  the 
following  combinations  of  offices  or  places  of  trust  or 
profit : 

(1)  An  office  under  the  United  States  or  under 
another  state  government  and  an  elective  office  in 
North  Carolina; 

(2)  Two  offices  in  North  Carolina  filled  by 
election; 

(3)  Two  or  more  appointive  offices  or  any 
combination  of  elective  and  appointive  offices, 
"except  as  the  General  Assembly  shall  provide  by 
general  law."  [Emphasis  added.] 

The  third  prohibition— two  or  more  appointive  or 
any  combination  of  elective  and  appointive  offices- 
authorizes  the  General  Assembly  to  permit  exceptions 
by  general  law.  This  legislature  authorized  excep- 
tions in  G.S.  128-1.1  that  permit  any  person  who  holds 
an  appointive  office  in  state  or  local  government  to 
hold  concurrently  one  other  appointive  office  or  an 
elective  office  in  either  state  or  local  government 
(SB  302-Ch.  697).  It  also  permits  any  person  holding 
elective  office  in  state  or  local  government  to  hold 
concurrently  one  other  appointive  office  in  either 
state  or  local  government.  A  person  who  holds  office 
or  position  in  the  federal  postal  system  is  also 
authorized  to  hold  concurrently  a  position  in  state  or 
local  government.  Since  trustees  of  public  higher 
education  institutions,  including  the  community 
colleges,  are  appointed  to  their  position,  they  may 
hold  two  positions  as  authorized  by  G.S.  128-1.1 

G.S.  128-2  is  rewritten  to  provide  that  a  person 
holding  any  office  in  violation  of  the  Constitution 
shall  forfeit  all  rights  and  emoluments  to  it. 

Student  Government  Presidents  Added  to  Board  of 
Trustees. -The  student  body  presidents  of  the  six 
campuses  of  The  University  of  North  Carolina  were 
added  to  the  UNC  Board  of  Trustees  as  ex  officio 
voting  members,  which  increased  the  size  of  the 
board  to  106  plus  ex  officio  and  honorary  members 
(SB  222-Ch.  320).  The  student  body  presidents  of 
each  of  the  nine  regional  universities  were  made  ex 
officio  voting  members  of  their  institutional  boards, 
increasing  the  size  of  these  boards  to  thirteen.  The 
School  for  the  Performing  Arts  gained  two  new  ex 
officio  voting  members,  the  conductor  of  the  North 
Carolina  Symphony  and  the  student  body  president. 

Revenue  Bonds  (or  Adult  or  Continuing  Education 
Programs. -G.S.  116-187  and  G.S.  116-189  were 
amended    to    authorize    boards    of    trustees    to    use 
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revenue  bonds  lor  adult  or  continuing  education 
programs  (SB  822-Ch.  1061). 

UNC-CH  Utilities. -The  General  Assembly  created 
a  commission  to  study  the  feasibility  of  conveying 
the  telephone,  electric,  water,  and  sewer  systems 
now  operated  by  The  University  of  North  Carolina  at 
Chapel  Hill  (SB  622-Ch.  723).  The  Commission  is  to 
report  its  recommendations  to  the  UNC  Board,  which 
may  approve  or  disapprove  them  or  approve  with  its 
own  modifications.  Board  approval  constitutes 
authority  for  the  Board's  executive  committee  to 
proceed  with  a  conveyance.  If  the  utilities  are  sold, 
leased,  or  otherwise  disposed,  the  net  proceeds  are 
to  be  deposited  with  the  State  Treasurer  in  a  capital 
improvement  account  to  be  credited  to  UNC  in 
accordance  with  the  third  priority  set  out  in  G.S. 
146-30. 

Three  other  bills  relating  to  utilities  operated  by 
UNC-CH  were  ratified.  These  utilities  were  added  to 
the  definition  of  public  utilities  in  Chapter  62  of  the 
General  Statutes,  although  the  State  Utilities 
Commission  is  given  no  authority  with  respect  to 
rates  or  service  charges  until  January  1,  1973  (SB 
574-Ch.  634).  The  other  two  acts  authorize  the 
extension  and  improvement  of  the  utilities,  including 
financing  service  and  auxiliary  facilities,  by  issuing 
revenue  bonds  not  to  exceed  S13  million  (SB  575-Ch. 
635  and  SB  576-Ch.  636). 

UNIVERSITY  EMPLOYEES 

Lump-sum  appropriations  were  made  for  faculty 
salaries  to  provide  an  average  increase  of  5  per  cent 
for  each  year  of  the  biennium.  The  increase  is  based 
on  salaries  in  effect  on  June  30.  1971.  Salary 
increases  for  full-time  permanent  employees  subject 
to  the  State  Personnel  Act  will  be  5  per  cent  for  each 
year  of  the  biennium. 

The  General  Assembly  also  increased  travel  and 
subsistence  allowances.  Mileage  allowance  for  the 
use  of  privately  owned  cars  was  increased  from  9  to 
10  cents  per  mile.  Subsistence  allowances  were 
increased  from  $15  to  $17.50  per  day  for  in-state  and 
Irom  $18  to  $25  per  day  for  out-of-state  (HB  543-Ch. 
881). 

A  major  change  was  made  in  the  procedure  for 
salary  increases  for  nonclassified  personnel  who  are 
exempt  from  the  State  Personnel  Act.  Since  1925 
these  salaries  have  been  set  by  the  Governor  and  the 
Advisory  Budget  Commission  without  the  legislature's 
approval.  This  legislature  amended  the  Executive 
Budget  Act  to  add  G.S.  143-34.3,  which  provides  that 
salaries  or  salary  increases  for  state  employees  who 
are  not  subject  to  the  State  Personnel  Act  and  whose 
salaries  are  fixed  by  the  Governor  and  Advisory 
Budget  Commission  shall  not  become  effective  unless 
first  submitted  to  the  General  Assembly  (HB  900-Ch. 
728).  These  personnel  are  to  receive  salary  increases 


not  to  exceed  5  per  cent  for  each  year  of  the  biennium 
subject  to  the  approval  of  the  Advisory  Budget 
Commission  within  the  amounts  specified  (HB  1531- 
Ch.  1232).  Presidents,  chancellors,  and  staff  members 
of  institutions  of  higher  education,  and  the  Director 
and  Assistant  Director  of  the  Board  of  Higher 
Education,  were  specifically  excluded  from  this 
increase. 

One  of  the  most  significant  increases  in  employee 
benefits  was  changes  to  the  teachers'  and  state 
employees'  retirement  system;  new  liberalizing 
provisions  make  North  Carolina's  public  retirement 
system  one  of  the  best  in  the  country  (SB  232-Ch. 
117  and  SB  233-Ch.  118).  The  new  retirement 
legislation: 

1.  Reduces  from  twelve  to  five  the  number  of 
years  of  service  required  for  a  member  to  become 
eligible  for  a  vested  deferred  allowance,  and 
discontinues  the  closing  of  accounts  because  of 
absence  from  service. 

2.  Equalizes  monthly  allowance  to  male  and 
female  members  in  cases  of  early  retirement. 

3.  Reduces  from  ten  to  five  years  the  time 
required  for  eligibility  for  disability  retirement. 

4.  Liberalizes  disability  benefits  by  projecting 
years  of  service  to  age  65. 

5.  Grants  4  per  cent  interest  on  all  refunds. 

6.  Raises  maximum  annual  cost-of-living  increase 
for  retired  members  from  3  per  cent  to  4  per  cent. 

7.  Increases  monthly  allowances  for  personnel 
who  retired  before  July  1,  1967. 

8.  Amends  G.S.  135-8(b)(3)  to  require  school 
boards  to  make  employer  contributions  for  school 
employees  paid  from  nonstate  funds. 

An  option  to  the  State  Retirement  Plan  will  be 
available  to  new  faculty  appointed  after  July  1,  1971, 
who  hold  the  rank  of  instructor  or  above  and  present 
faculty  who  have  been  members  of  the  State  System 
for  less  than  five  years  and  have  the  rank  of 
instructor  or  above  (SB  462-Ch.  338  and  SB  824-Ch. 
916).  This  long-sought  option  will  permit  the 
qualifying  faculty  to  participate  in  T.l.A.A.  (Teachers 
Insurance  and  Annuity  Association).  Administrative 
employees  are  ineligible  for  the  option. 

Another  fringe  benefit  was  the  appropriation  of  new 
funds  for  the  second  year  of  the  biennium  to  provide 
medical,  hospital,  and  disability  insurance  for  all 
state  employees  (SB  465-Ch.  1009).  The  state  will 
pay  $10  per  month  for  hospital  and  $3  per  month  for 
disability  insurance  for  each  employee.  The 
September  1971  issue  of  Popular  Government  will 
describe  these  new  benefits  in  greater  detail. 

HEALTH  EDUCATION 

After  extensive  debate  and  political  maneuvering 
that  dates  back  to  the  1965  legislature,  the  General 
Assembly  accepted  the  recommendation  of  the  Board 
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of  Higher  Education  and  appropriated  $1,802,816  to 
initiate  a  program  of  first -year  medical  education  at  a 
new  school  of  medicine  at  East  Carolina  University 
(HB  1207-Ch.  1053).  Under  this  program  medical 
students  completing  their  first  year  of  study  at  ECU 
will  be  guaranteed  admission  to  the  UNC  School  of 
Medicine  for  further  study.  In  related  action,  the 
General  Assembly  provided  that  an  appointee  of  ECU 
will  serve  as  a  member  of  the  North  Carolina  Board  of 
Anatomy  along  with  appointees  of  the  other  three 
medical  schools  in  the  state  (HB  1505-Ch.  1127). 

As  part  of  the  concern  about  the  doctor  shortage, 
the  General  Assembly  appropriated  $500,000  to 
establish  a  Department  of  Family  Medicine  within  the 
UNC  School  of  Medicine  (SB  714-Ch.  1015)  and 
appropriated  a  similar  amount  to  be  used  in  placing 
advanced  UNC  medical  students  in  nonurban  hospitals 
in  order  to  improve  medical  aid  to  rural  areas  (SB 
33-Ch.  708).  The  UNC  School  of  Medicine  also  is  to 
establish  an  "Institute  for  the  Treatment  and 
Education  of  Children  Afflicted  with  Autism  and 
Related  Communications  Handicaps,"  with  regional 
centers  in  Asheville.  Greenville,  and  Chapel  Hill 
(SB  383-Ch.  1007). 

Continuing  the  arrangement  begun  in  1969,  Duke 
and  Bowman  Gray  medical  schools  will  receive  state 
financial  assistance  based  on  the  number  of  North 
Carolina  residents  enrolled  in  their  respective 
schools  (SB  74-Ch.  1112).  Funds  also  were 
appropriated  to  aid  state  residents  attending  Meharry 
Medical  College  in  Nashville,  Tennessee  (SB  149-Ch. 
1006). 

A  more  complete  summary  of  legislation  affecting 
medical  services  in  North  Carolina  will  be  found  in 
the  articles  on  state  and  local  government  in  the 
September  1971  issue  of  Popular  Government. 

COMMUNITY  COLLEGES 

The  community  college  system  continued  to 
receive  good  treatment  from  the  General  Assembly.  A 
total  of  $107  million  was  appropriated  to  operate  the 
state  system  of  community  colleges  and  technical 
institutes.  This  represents  an  increase  of  $30  million 
over  the  preceding  biennium.  In  addition,  $3.15 
million  in  capital  outlay  funds  and  $9.8  million  in 
equipment  funds  were  appropriated. 

The  community  college  system  also  continues  to 
grow  in  number  of  institutions.  The  legislature 
authorized,  subject  to  the  approval  of  the  State  Board 
of  Education,  the  establishment  of  two  new  technical 
institutes  plus  a  permanent  branch  campus  of  the 
Anson  Technical  Institute  in  Wadesboro.  One  of  the 
new  technical  institutes  will  serve  Mitchell,  Avery, 
and  Yancey  counties  and  will  be  known  as  the  May 
Technical  Institute  (SB  33-Ch.  708).  The  second  new 
institute  will  be  established  in  Stanly  County  (HB 
619-Ch.  1146).  These  two  new  institutes  will 
increase  the  number  of  institutions  in  the  community 


college  system  to  56.  An  instruction  program  in 
dyeing  and  finishing  technology  was  also  added  at  the 
North  Carolina  Vocational  Textiles  School  at  Belmont 
(HB  338-Ch.  1002).  This  institution,  however,  is 
directly  under  the  State  Board  of  Education  and  is  not 
a  part  of  the  Department  of  Community  Colleges. 

The  most  significant  new  legislation  for  the 
community  college  system  was  an  amendment  to  G.S. 
115A-20  implementing  Article  IX,  section  2(2),  of  the 
new  Constitution.  The  new  constitutional  provision 
authorizes  the  use  ol  local  revenues  for  the  support  of 
any  "post-secondary  school  program,"  and  the  new 
amendment  empowers  boards  of  county  commissioners, 
the  local  tax-levying  authorities  for  the  community 
colleges  and  technical  institutes,  to  appropriate  tax 
and  nontax  revenues  for  these  institutions  without 
voter  approval  (SB  533-Ch.  402).  Thus  the  items  of 
local  financial  support  set  out  in  G.S.  115A-19  may  be 
funded  at  the  discretion  of  the  commissioners. 

The  new  authority  granted  by  G.S.  115A-20  also 
makes  it  unnecessary  for  any  institution  to  operate  as 
an  extension  unit  (contracted  technical  institute). 
Consequently,  the  State  Board  of  Education  approved 
the  conversion  of  the  following  extension  units 
(contracted  technical  institutes)  to  chartered 
technical  institutes,  effective  July  1,  1971,  subject  to 
the  approval  of  the  Governor  and  the  Advisory  Budget 
Commission. 

The  institutions  are  Anson  Technical  Institute, 
Cleveland  County  Technical  Institute,  Edgecombe 
County  Technical  Institute,  Halifax  County  Technical 
Institute,  James  Sprunt  Institute  'Duplin  County), 
Johnston  Technical  Institute,  McDowell  Technical 
Institute,  Montgomery  Technical  Institute,  Nash 
Technical  Institute,  Pamlico  Technical  Institute, 
Roanoke-Chowan  Technical  Institute  (Hertford 
County),  Robeson  Technical  Institute,  Sampson 
Technical  Institute,  Tri-County  Technical  Institute 
(Cherokee  County),  and  Vance  County  Technical 
Institute. 

Much  of  the  legislation  concerning  colleges  and 
universities  already  discussed  also  applies  to 
community  colleges.  For  example,  the  open-meetings 
act  applies  to  their  boards  of  trustees  (Ch.  638),  the 
act  increasing  tuition  for  out-of-state  students  will 
increase  tuition  tor  these  institutions  to  $400  a  year 
for  1971-72  and  to  $550  for  the  1972-73  year  (Ch.  845). 
and  the  double-officeholding  exemption  of  G.S.  128-1.1 
applies  to  trustees  of  institutional  boards  (Ch.  697). 
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FOOTNOTES 

1.  The  State  Education  Assistance  Authority  was 
created  by  the  General  Assembly  in  1965.  In  1967  the 
legislature  empowered  it  to  issue  revenue  bonds  to  support 
a  student  loan  program.  These  bonds  are  not  guaranteed  by 
the  state's  general  revenues;  they  are  secured  by  the 
students'  obligations  to  repay,  the  reinsurance  of  the 
federal  government,  and  a  reserve  trust  fund  of  the 
Authority  administered  by  the  State  Treasurer.  The  ceiling 
on  total  issue  was  set  at  $12.5  million  in  1967;  less  than 
$8  million  of  the  authorized  amount  has  been  sold,  and  most 
of  that  to  North  Carolina  investors.  The  total  authorization 
for  revenue  bonds  was  increased  this  year  to  $50  million, 
and  the  maturity  period  of  the  bonds  expanded  from  a 
maximum  of  twenty  to  thirty  years. 

2.  G.S.  116-26  was  retained  and  will  apply  to  those 
funds  held  by  The  University  of  North  Carolina.  Since 
these  funds  are  the  property  of  UNC,  they  must  remain  for 
the  use  of  its  institutions,  as  the  North  Carolina  Supreme 
Court  made  clear  in  Trustees  of  The  University  of  North 
Carolina  v.  Foy,  5  N.C.  58  (1805). 


